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Carol Lumb - Shoreline Master Program
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From: "Courtney Kaylor"

To:

Date: 10/09/2008 5:32 PM

Subject: Shoreline Master Program

CC: , » "Jack Pace" , "Carol Lumb"

Attachments: ,, "Jack Pace", "Carol Lumb"

"Here is a letter from a number of shoreline property owners regarding the shoreline master program.

Courtney Kaylor

Attorney at Law

McCullough Hill, PS

701 Fifth Avenue, Suite 7220
Seattle, WA 98104

p: (206) 812-3388

f (206) 812-3389
courthey@mhseattle.com

CONFIDENTIALITY NOTICE: ‘This email message may be protected by the attorney/client privilege, work product docttine or other confidentiality protection.
If you believe that it has been sent to you in error, do not read it. Please reply to the sender that you have received the message in error, then delete it. Thank you.
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October 9, 2008

VIA ELECTRONIC MAIL
AND HAND DELIVERY

Tukwila Planning Commission

¢/o Depastiment of Community Development
6300 Southcenter Blvd., #100

Tukwila, WA 98188

RE:  Shoteline Master Progtam Update
Deat Commissionexs:

This lettet is written on behalf of all of the undersigned commercial and itidustrial propesty owners
in the City of Tukwila. We are writing jointly to impress on you out deep concern regarding the
advetse impacts of the D1aft Shoreline Master Program (“SMP”) on out propetties and the City as a
whole. This letter identifies key shated aseas of concern. This letter does not contain an exhaustive
discussion of all issues raised by the SMP. Individual propesty owners will provide further
infotmation specific to theit properties and interests sepatately. )

1. Public Paticipation

The last opportunity for property owner input to the SMP amendment process was in the year 2000.
Since then, the proposed amendments (and applicable Depattment of Ecology (“DOE")
regulations) have changed diamatically. Yet, the City has failed to reestablish the citizens advisory
committee that existed in 2000 or to provide any othet mechanism for meaningful dialogue between
the City and affected property ownets. The Planning Comtnission should recommend that the City
provide oppottunities for this dialogue, including the formation of a citizens advisory committee.

2. - Applicability { Liiggering Fvents)

Section 9.1 of the SMP, which addresses when the development standasds of the SMP will apply, is
vague and inconsistent with other SMP provisions. Propetty owners cannot tell from this section
when the development standatds in the SMP will apply. It addition, the standards of TMC 18.70
are referenced but not included in the SMP text, leading to inconsistencies and confusion, Finally,
some of the standards in Section 9.1 and TMC 18.70 result in the application of SMP development
standatds in an overly broad 2nd burdensome manner. The Planning Commission should closely
examine Section 9.1 of the SMP and TMC 18.70 and recommend tevisions to these sections so that
they are integrated, consistent and clear. In addition, many of the “triggers” for SMP applicability
should be significantly revised or eliminated altogether, including the low thieshold for application
of the SMP in the case of renovation, the provision limiting teconstruction in the case of
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destruction, and the provisions limiting retenanting of buildings that have been vacant for six
months (for nonconforming uses) or two years (for nonconforming structiees),

3. Shoseline Buffeis -

Shoteline buffers for commercial and industrial properties ate expanded to 100 to125 feet uniformly
applied to all propesties without any site specific analysis, The SMP and appendices fail to provide
scientific and technical suppost for the City’s approach (e.g, that achieving a 2.5:1 slope evetywhere
along the tiver is needed). This approach is not needed to achieve “no net loss” of ecological
functions necessaty to sustain shoreline natural tesources. Rather, by imposing such a requirement
evetywhere, the City appears to be trying to maximize the oppottunity to pursue futuse restoration
projects to improve ecological functioning at tremendous cost to the propetty rights of ptivate
landowness. The Planning Commission should recomnmend elimination of the “one size fits all”.
buffes and instead recothmend variable buffer widths guided by clear and appropriate standards.
The Commission should recommend provisions ensuring that the cost of infrastructure or habitat
improvements is not imposed solely on shoteline propetty owners.

4. Development Standagds

There are a number of development standardé that should be revisited due to their inipact on
development.” These include the landscaping, site design, and height standatds, among othets.

‘The landscaping requitements along the bank ate so cost prohibitive, and requite so many permits,
that imposing these requirements will prevent economic development in the area, costing the

City tax revenue.

The SMP’s requiremenit that patking facilities, loading docks and setvice areas be located on the

landwazd side of the development is inconsistent with fact that warehousing, disttibution and similas

uses ate allowed in many places in the shoteline are under the City’s SMP and zoning code. In many
places the foregoing requitement will result in such facilities facing the public street, which is both
aesthetically and functionally problematic. Similatly, the requitement that blank walls be avoided
“on the public and rivet sides of buildings” is nonsensical, as it would appear to preclude such walls
anywhete, which is inconsistent with the types of uses allowed undet the City’s SMP and zoning
code. The Planning Commission should recommend elimination of these requiretnents.

The 45 foot height limitation between the landward edge of the tiver buffer and the edge of the
shotelitie area serves no appatent purpose and would hinder rational building design for many
allowable uses. With appropriate landscaping, there is no reason why greates. height should not be
allowed ~ and, indeed, in many cases greater height will serve impottant public goals such as
increasing economic vitality and allowing creative site design. Staff has indicated this requitement
setves to protect residential views; however, these views ate from hypothetical future residential
development. Futthermore, the City has not conducted view studies showing that there would be
any view blockage. Accordingly, the Planning Commission should tecommend substantially revising
or eliminating the 45-foot height limit.
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5. Public Access

The SMP calls for public access to the shoreline and along the shoreline without compensation to
ptivate propesty owness whose land is used for this purpose. This unfaitly places the cost of public
access on private propetty owness. The SMP does not take into account safety, secusity, liability and
insurance busdens on private ptoperty owttets. The Planning Cotnmission should recommend the
climination of mandatory public access requirements.

6. Economic Jmpacts

The cusrent plan would make very fanctional and valuable propexty in the City non-conforming,
This impaits the value, matketability and insutability of the propesty. Creating a latge area of no-
conforming uses will encoutage economic stagnation and blight in a large and important segment of
Tulewila. The Planning Commission should not act without a full economic impact study,

7. Role of Ci

The City has defetred unduly to DOE. The City sought and adopted DOR’s comments on the SMP
(including those on buffers) before releasing the draft SMP for review and commment by Tukwila
propetty ownets. The City had the process backwaids. The Shoteline Management Act grants the
City discretion to adopt regulations that take into account the unique conditions and circumstances
of the City. The Planning Commission should consider first the intetests of those who own
propexty, work and live in the City.

Thank you for your consideration of these comments. We look forwatd to wotking cooperatively
with the City to develop a SMP that gives appropriate considetation to propetty ownet interests.

Sincerely,

THE UNDERSIGNED COMMERCIAL AND INDUSTRIAL STAKEHOLDERS

cc: Tukwila City Council
Mayor Jim Haggerton
Jack Pace
Catol Lumb
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N C Machinery Co., & subsidiary of
Harnish Group Inc.
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%ames Campbell Company, LLC

By: John maler, CCIM, CPM, RPA
Vice President, Senior Property Manages
GVA Kidder Mathews

Its;, Adent
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nternational Airport Centers, LIC

By: Joha B, Wanamakeg, CCIM, CPM, RPA

Vice President, Seniot Property Manager
GVA Kidder Mathews

/ey

/A," A Associates, LLC

By: John B. Wanamaker, CCIM, CPM, RPA
Vice President, Senior Property Manages
GVA Kidder Mathews

Its: _Agent
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Amalfi Invesgments, L.L.C.

anaging Member
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Gthhalder & Schnalder LL.C,

Its
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Grand frivn Tokunle LLC

Property Owner

v 2o dlond,
Is: _ yiea Presiden
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TUKWILA TERMINAL LL.C.
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ames B, Hadley, Corpotate Cmy{sel

SIMVEST, LLC

L

ames E. Hadley, Corpor';ée Counsel
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By: Charles E. Maduell
Its: Artorney
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Property Owner
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/
ILa Piagta LLC
r’ .

Its: Vice President of the Manager
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BNY MELLON, CO-TRUSTHEE OF
THE DESIMONE TRUST

BYW/M«(]%?@

Its: Att:omey

RICHARD DESIMONE, in his
individual capacity

By: \[%'\:!7%:27

His: At omey




